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1. Scope of Bid

A. General

1..  The procuring entity namedin the BDS (hereinafter referred to as the “Procuring
Entity”) wishes to receive bids for sipply and celivery of the good as described in
Section VII. Technical Specifications (hereinafter referred to as the “Goods”).

12 The name, dentification, and number of lots specific to ths bddng are provided n
the BDS. The contractng strategy and basis of evaluation of lots 5 describad n ITB

Clawse 28.

2. Source of Funds

The Procwing Entty has a budget or has applied for or receved funds from the Fundng
Source named n the BDS, and in the amount ndrated in the B DS. It intends to apply part of
the finds receved for the Project, & defined in the BDS, to cover eligibk payments under

the contract.

3. Conupt, Fraudulent, Collusive, and Coercive Practices

3.1 Unless otherwise specified in the BDS, the Procuring Entty as well as the bidders and
suppkrs shal observe the highest standard of ethis during the procurement and
execition of the contract. In pursuance of this policy, the Procuing Entity:

() defines, for purposes of this provsion, the terms set forth below as folows:

(1)

(ii)

(iii)

DJFMH-Drugsand Medicines 2017

“compt practice” means behavior on the part of officials in the puldic
or pnvate sectors by whrh they improperly and wnlawfuly enrch
themselves, others, or indice others to do so, by misusing the positon
n whrh they are placed and includs the offering giving receiving,
or solciting of anything of vabe to infuence the action of any such
official in the procurement process or in cortract execution; entering,
on behalf of the government, into any contract or transaction
manifestly and grossly disadvantageousto the same, whether or not the
pwlic officer profited or will profit thereby, and smila acts as
proviked in RA 3019.

“frauddent practice” means a misrepresentation of facts in order to
nfhience a procurement process or the exectpn of a contract to the
detriment of the Procwring Entity, and ncludes colwsive practices
among Bidders (prior to or after bid submission) designed to establish

bid prices at artificial non-competitive levels and to dprive the
Procwing Entity of the benefits offree and open competition.

“collusive practces’ means a scheme or arrangement between two or
more Bidders, wth or without the knowledge of the Procuring Entity,
designed to establsh bd prres at artificial, non-competitive levels.



(iv)  “coercive practtes’ means haming or threatening to harm, drectly or
ndrectly, persons, or their property to nfhence their participation in a
procurement process, or affect the execution of a contract;

(v)  “obstmctive practce” B

(aa) deliberately destroyng, falsifyng altering or concealng of
evidence material to an administratve proceedings or
mvestition or making false statements to invedigators in
order to materially impede an almmistraive proceedngs or
nvestigation of the Procuing Entity or any foregn
government/foreign or intermtional fnancing nstitution into
allegations of a corupt, fiauddent, coercive o colusve
practce; and/or threatening, harassng or intimidating any party
to prevent it from disdosng its knowkdge of matters relevant

to the adminstrative proceedings or investgation or from
pursuing such proceedings or nvestigaion; or

(bb) acts mtended to materially mpede the exercie of the
nspection and audt rights of the Procurng Entity or any

foreign government/foreign or  intemaional financing
nstit ution herein.

® wil reject a pooposal or award if it determines that the Biuder recommended
for award has engaged in any of the practices mentoned in this Clawse for

pupcses of competing for the contract.

32 Futher, the Procurng Entty will seek to mpose the maximum civil, administrative,
and/or  criminal penalties avalable under applicdble laws on individmls < and

organizations deemedto be mvolved in any of the practices mentioned in ITB Clause
3.1 (a).

33 Futhermore, the Fundng Source and the P rocuring Entity reserve the right to inspect
and audit records and accounts of a bidkr or suplier in the biddng for and
performanceof a contract themselves or thiough indpendent auditors as reflected in
the GCC Clause3.

4., Conflict of Interest

4.1 All Bidders found to have oonflicting interests shall be dsqualified to partcipate n
the procurement at hand without prejudice to the impostion of approprige
administrative civi, and criminal sanctons. A Bidder may be considered to have
conflcting interests with another Bidder in any of the events described in paragraphs
(@ through (c) belowand a general conflict of interest in any of the circumgances set
out in paragmaphs (d) through (f)below:

@ A Bidkr hascontrolling shareholders in common wth another Bidder;

® A Bidder receives or has received any direct or indrect subsidy from any
other Buder;

DJFMH-Drugsand Medicines 2017 5



© A Bidder hasthe same legal representative as that of another Bidder for
pupacses  of this bid;

)] A Bidder has a relationship, directly or throwgh third parties, that puts them n
a position to have access to nformation sbout or nfhience on the bid of
another Bidder or inflience the decisions of the Procuring Entity regarding
this bdding process. This wil include a frm or an organization who lends, or
temporarily seconds, ts personnel to firms or organwations which are engaged
in consilting services for the preparation related to procurement for or
mplementation of the project if the personnel would be involed n any
capacity on the same projed;

© A Bidder submits more than one hd in this biddng process. However, this
does not limit the participation of subcontractors in more than one bid or

® A Bdder who partcpated as a consutant in the preparation of the design or
techncal specifcations of the Goods and related services that are the subject

ofthe bid

42 In accordance wth Secton 47 of the IRR of RA 9184, al] Bidding Documents shall
be accompanied by a sworn affidavit of the Bidder that it is not related to the Head of
the Procuring Entity, members of the Bids and Awads Committee (BAC), members
ofthe Technical Warking Group (T WG), members of the BAC Secretariat, the head
of the Propct Management Office (PMO) or the end-wser unt, and the project
consitants, by consangunity or affinty up to the third civil degree. On the part of
the Bidder, this Clause shall apply to the following persons:

@ If the Bidder isan individual or a sole proprietorship, to the Bidder himself;

® If the Bidder isa partnership, to all its officers and members;

© If the Bider is a corporation, to all its officers, drectors, and controllng
stockholders; and

()] If theBidderis a joit ventuwe (JV), the provisions of items (a), (b), or (c) of
this Clause shall correspondngy apply to each of the members of the said JV,
as may be appropriate.

Relatonshp of the nature cscribed above or faiure to comply with this Chuse wil
result in the automatc disqualification of a Bidder.

5.  Higible Bidders

5.1 Unless othetwse providled in the BDS, the following peasons sall be eligble to
participate in this bidding:

(@ Duly licensed Filipino citizens/sole propretorships;

b Partrerships duly orgnized under the laws of the Philppines and of which at
kast sixty percent (60%) ofthe nterest belongs to citizens of the P hilippines;
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© Corporations duly orgnized under the laws of the Philppines, and of which at
kast sixty pacent (60%) of tle outstanding capital stock belongs to citizens of
the Philppines;

(@) Cooperatives duly omganzed under the laws of the Philppines, and of which at
kast sixty percent (60°6) of the mterest belongs to citizens of the Philppmnes;
and

(© Unless otherwse provided in the BDS, persons/entities forming themselves
nto a JV, ie, a grow of two (2) or more personsentities that ntend to be
pintly and severaly responsble or lable for a particular contract: Provied
however, tha Filipho ownership or interest of the joint venture concemned
shall be at least sixty percent (60%).

52 Forepn biders may be ecligbhk to participate when any of the folowing
circumstances exist, as specified in the BDS:

@ When a Treaty or Intermational or Executive Agreement as proviedin Section
4 of the RA 9184 and ts IRR ajow foreign bidders to partripate;

(b Citizens, corparations, or associations of a cowntry, included in the list issued
by the GPPB, the laws or regulatons of which grant reciprocal rights or
privileges to citizens, corpomtions, or associations of the Philippines;

© When the Goods sought to be procured are not avalable from bcal supplers;
or

@ When there is a need to prevent situations that defeat competition or restrain
trade.

53 Govenment corporate entities may be eligble to participate only if they can establish
that they (a) are bkgally and financaly autonomous, (b) operate under commercial
bw, and (c) are not dependent agencies of the GOP or the Procurng Entty.

54  TheBidder nust have completed at least one contract simibr to the Project the vake
of which, adjsted to curent prices wing the Philppine Staisics Authorty
consumer pree index, must be at least equwvadent to a percentage of the ABC stated n

the BDS.

For this purpose, contracts similar to the Project shall be those described in the BDS,
and completed withn the relevant period stated in the Invitaton to Bid and ITB
Claue12.1 @)(ii).

The Bdder must submit a computation of its Na Fnancial Contracting Capacty
(NFCC) which must be at least equal to the ABC to be bid alculated as folbws:

NFCC = [(Current assets mims current liabiities) (K)] mins the vale of all
outstandng or uncompleted potions of the projects under onging contracts,
ncludng awarded contracts yet to be started concidng with the contract for this
Progct.

Where:
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K =10 for a contract duration ofone year or less, 15 for a contract duration of
more than one year up to two years, and 20 for a contract duraton of more than
two years.

The value of the bidder’s current assets and liabiities shall be based on the data
submitted to the BIR, through the Ekctronic Filng and P ayment System (EFP S).

6. Bidder’s Respo nsibilities

6.1. The Bidder or its duly authorzed representative shall submit a sworn statement in the
form prescribed n Secton VII. Biddng Forms as requred in ITB Chuse 12.1
(b)(ii1) 12. 1(b)(iii).

62 The Bidder is respomsible for the following:
@ Having taken steps to carefully examine all of the Bidling Documerts;

®) Having acknowledged all conditions, bcal or otherwise, affecting the
mplementation of the contract;

© Having made an estimate of the faciities avalable and needed for the contract
to be bid if any;

()] Having complied wth its responsiblity to nqure or secure SuppkmentalBid
Bulletin(s) as provided undr ITB Clausel0.3.

© Ensarng thatit is not “blacklited” or barred from bdding by the GOP or any
of its agendes, offces corporatobns, or LGUs,  inchding foregn
govemment/faeign or mntemational financing insttution whose blacklistng
rues have been recognized by the GPPB;

® Ensung that each of the documents submitted in satisfaction of the biddng
requiements & an authentic copy of the orgnal, complete, and all statements
and information provided therein are true and correct;

(] Authorizing the Head of the Pocurng Entity or its duly authorized
representative/s to verify all the documents submitted;

h) Ensrng thatthe signaory is the duly authorizad representative of the Bidder,
and ganted ful power and authorty to do, execute and perform any and all
acts necessary and/or to represent the Bidder in the biddng wth the diy

notarzed Secretary’s Certificate attesting to such fact, if the Bidder is a
corporation, partnership, cooperative, or joint venture;

0] Complying with the disclosre provision under Section 47 of RA 9184 i
relation to other provisions of RA 3019; and

0] Complying with existing labor laws and standards, in the case of procurement
of services.

DJFMH-Drugsand Medicines 2017 8



6.3

64

6.5.

6.6

6.7.

6.8

Faitue to observe ay of the above respomshbilties shall be at the risk of the Bidder
concerned.

The Bidder is expected to examine al instructons, forms, terms, and specifications n
the Biddng Documents.

It shall be the sole responsibity of the Bidder to determine and to satisfy itself by
such means as it considers necessary or desirable as to all matters pertainng to the
contract to be bid, including (a) the locaton and the natwe of this Project; (b)
climatic condtions; (c) transportation facilties; and (d) other factors that may affect
the cost, duration, and execution orimplementation of ths Progpct.

The Procurng Entity shall not ssume any responsibilty regardng erroneous
nterpretations or conclusions by the prospective or eligbk bidder out of the data
fumihed by the procuring entty.

The Bidder shall bear aj costs assodated wth the preparation and submission of his
bid and the Procurng Entty wil in no case be responsble or liabk for those costs,
regardless of the condit or outcome of the bidding process.

Before submittng their bids, the Bidder is deemed to have become familar with all
exstng laws, decrees, ordinances, acts and regulations of the Philppines which may
affect this Project in any way.

T he Bidder should note thatthe Procurng Entity wil accept bids only from those that
havepaid the non-refundable e for the Biddng Documents at the office indicated n
the Invitation to Bi.

7.  Origin of Goods

There isno restrction on the origin of goods other than those prohibited by a decison of the

United Nations Securty Cowncil taken wnder Chapter VII of the Charter of the United
Natons, subect to ITB Claise 27.1.

8. Subcontracts

8.1

82

83

Unless otherwise specified in the BDS, the Bidder may subcontract portions of the
Good to an extentas may be approved by the Procuring Entty and stated in the BDS.
However, subcontracting of any portion shall not reieve the Bidder from any liabilty
or otigation that may arise from the contract for this Progct.

Subcontractors must comply with the eligblity criteia and the documentary
requiementsspecified in the BDS. In the event that any subcontractor is found by the
Proairing Entity to be incliglle, the subcontracting of such portion of the Goods shall
be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods wil be
subcontracted at any stage of the biddng process or during contract impkmentation.
If the Bidder opts to disclo® the mame of the subcontractordurng bid submission, the
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9.

10.

Biddkr shall ncludke the required documents as part of the technical component of its
bid

B. Co ntents of Bidding Docume nts

Pre-Bid Conference

91

92

93

(@) so specified n the BDS, a pre-bid conference sal be held at the venue and on
the date ndcated therein, to clarify and address the Bidders’ questions on the
techncal and financal components of this P roject.

(b) The pre-bid conferen ce shall be held at lea st twelve (12 )calendardaysbefore the
deadline for the submission and receipt of bids. If the Procuring Entity detetmines
that, by reason ofthe meth od, nature, or complexity of the contractto be bid, or when
intemational particip ation will be more advantageous to the GOP, a longer period
forthe preparation of bids is necessary, the pre-bid con ference shallbe held at least
thirty (30 ) calendardays b eore the dead line for the submission and receipt of bids,
as specified in the BDS.

Bidders are encouraged to attend the pre-tid conference to ensure that they fuly
undestand the Procuring Entity’s requrements. Nonrattendance of the Biuder wil n
no way prejulice its bid, however, the Bidder is expected to knowthe changes and/or
amendments to the Bidding Documents discussed duing the pre-bid conference.

Any statement made at the pre-bid conference shall not modfy the terms of the
Biddng Doaments unless suich statement is specifically dentified n writing as an
amendment thereto and issued as a Supplemental/Bid Buletin.

Clarificatio n and Amendment of Bidding Documents

101.

102.

103.

Bidde's who have puchased the Bidling Documents may request for clarifcation on
any part of the Bidlng Documents for an interpretation. Suwch request must be n
writing and sibmittedto the Procwring Entity at the address ndcated in the BDS at
kast ten (10)calendar days before the deadine set for the submission and receipt of
bick.

SuppkmentalBd Buletins may be ssued upon the Procuring Entity’s mnitatve for
purposes of clarifying or modifyng any provison of the Biddng Documents not hter
than seven (7) calendar days before the dadine for the submission and receipt of
bids. Any modification to the Bidding Documents sha] be uentified as an
amendment.

Any Supplemental/Bd Buletn issued by the BAC shal also be posted on the
Philippine Government Electronic Procwrement System (P hiGEPS) and the website
of the Proawring Entty concerned if avaibbk. It shaj be the responsbity of all
Biddas who secure the Biddng Documents to inquire and secure SuppkmentalBid
Bulletins that may be issued by the BAC. However, Bidders who have submitted bds
before the isuance of the SippkmentalBd Bulletin must be informed and dlowed to
modify or wthdraw their bid in accordance with I'TB Clause 23.
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11. Language of Bid

C. Preparation of Bids

The bid, as well as dl correspondence and documents relating to the bid exchanged by the
Bidder and the Procuring Entity, shall be written in English. Spportng documents and
printed literaure fumished by the Bidder may be in another Imguage provided they are
accompanied by an accurate translation in English certified by the appropriate embassy or
consulate in the P hilippines, in which case the English transhton shall govern for purposes
of interpretation ofthe bid

12. Documents Conmprising the Bid: Higibility and Technical Compo nents

121.  Unless otherwise indcated in the BDS, the first envelope shall contain the folowing
eligibility and technical documents:

(@ Eligibility Documens —

Class “A” D ocuments:

(1)

(ii)

(iii)

(iv)

V)

DJFMH-Drugsand Medicines 2017

Registration certifcate from the Securities and Exchange Commission
(SEC), Department of Trade ad Indstry (DTI) for sok
propretorship, or Cooperatve Dewelopment Authorty (CDA) for
cooperatives, or any proof of such rgstration as stated in the BDS;

Mayor’s permit issued by the city oo munidpality where the principal
place of business of the prospective bidder is located,

Statement of all its ongoing and completed government and prwate
contracts wthin the period stated in the BDS, mncludng contracts

awarded but nat yet started, if any. The statement shall nclude, for
each contract, the folowing

(iii. 1) name of the contract;

(1i.2) date of the contract;

(ii.3) kinds of Goods;

(ii.4) amount of contract andvalue of outstanding contracts;
(ii.5) date of celivery; and

(ii.6) end wer’s acceptance or offcial recept(s) isued for the
contract, if completed

Audited fnancial statements, stampad “received” by the Bureau of
Internal Revenue (BIR) or its duy accredited and authorized
nstitutions, fr the precedng cakndar year, which should not be
earlier than two (2) years from bid submission;

NFCC computation or CLC i accordance wth ITB Chuse 0; and

11



(vi) Tax Clearance per Executive Order No. 398 series of 2005, as finaly
reviewed by the BIR.

Class “B” D ocument:

(vii) Ifapplicable, the JVA in case the jont ventue is already n exstence,
or dly notarized statements from all the potential jont venture

partnas statngthat they will enter into and abide by the provisbns of
the JVA in the instance that the bid is successful

®) Technical Documents —

(1) Bid security in accordance with ITB Clause 18. If the Biddr opts to
submit the bd securty in the form of:

(i.1) Cash, ashier’smanager’s check, bank draft/gmarantee or an
rrevocable letter of credt ssied by a foreign bank, it shaj be

accompanied by a confirmaion from a Universal or
Commercial Bank; or

(i.2) a surety bond, it shall be accompanied by a certification by the
Insurance Commission that the surety or insurance company is
authorized toissue such instruments;

(13) Bid Securng Declaration

(i)  Conformity with technical specifications, as enumeraed and specified
in Sections VI and VII of the Biddng Documents; and

(iii)) Swom statementin accordance with Secton 25.2(a)(iv) of the IRR of
RA 9184 and wing the form prescribed in Section VII. Biddng
Forms.

13. Documents Conprising the Bid: Financial Compo nent

131.  Unless othewise stated in the BDS, the fnancial component of the bid shdl contan
the Pllowing

(a) Finarcial Bid Form, whith ncludes bid pries and the bil of quantities and
the applcable Price Scheduks, in accordance with I'IB Clauses 15.1 and 15.4;

(b) If the Bidder claims preference as a Domestic Bidder or Domestic Entity,a

certifcation from the DTI, SEC, or CDA isued in accordance with ITB
Clause 27, unless otherwse provided in the BDS; and

(c) Any other document related to the financial component of the bid as stated in
the BDS.

13.2. (a) Unless otherwise stated in the BDS, all bids that exceed the ABC shdl
not be accepted.
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®) Unless othewse indicated in the BDS, for foragn-finded procurement, a
ceiling may be applied to bid prices provided the following conditions are met:

() Biddng Documents are obtanéle free of charge on a freely accessbk
website. If payment of Biddng Documents is requred by the procurng
entity, payment could be made upon the submission of bids.

(i) The procuring entity has procedures in place to ensure that the ABC is
based on recent estimates made by the resporsible nit of the procuing
entity and that the estimates reflect the quality, supervsion and risk and
inflationay factors, as wel as prevaling market prices, associated with
the types of works or goods to be procured

(i) The procuring entity hastrained cost estimators on estimating prices and
analyzing bid variances.

(iv) The pocuring entity has estabkhed a system to monitor and report bd
prees elative to ABC and engneer’s/procuring entty’s estimate.

(v) The procuring entity has established a system to monitor and report bid
prees relative to ABC and procuring entty’s estimate. T he procurng

entity has esteblshed a monitoring and evaliaton system for contract
implementation to provide a feedback on actual total costs of goods and

works.

14. Alternativ Bids

Alternative Bids shal be repcted. For this purpose, alternatve bid is an offer made by a
Bidder in additon or as a sibstitute to its orignal bd which may be included as part of its
orignal bid or submitted separately therewith for purposes of biddng A bid with options is
condgdered an altemative bid regardless of whether said bid proposalis contained in a sinde
envelope or submitted in two (2) or more separate bid envelopes.

15. Bid Prices

151. The Bidder shall complete the appropriate Price Schedules included herein, statng the
unt prices, total price per item, the total amount and the expected countres of orign
of the Goods to be supplied under this Projct.

152.  TheBidder all fill in rates and prices for a] items of the (»ods described in the Bil
of Quantities. Bids not addressing or providng al of the requred items in the
Biddng Documents includng wheae applicable, Bil of Quantites, shall be
consikred non-respmsive and, thus, auwtomaicaly disqualifed. In ths regard where
a required item is provided, but no price is indcated, the same shall be considered as nmn-
responsive, it specifying a "0' (zero) for the said item wodd mean that it is bang
offered for free to the Government.

153. The terms Ex Works(EXW), Cost, Insurance and Freight (CIF), Cost and Insurance
Paid to (CIP), Delivered Duty Paid (DDP), and otha trade terms used to describe the
obligaions of the parties, shall be governed by the ruks prescribed n the current
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edtion of the Intemational Commercial Terms (INCOTERMS) published by the
International Chamber of Commerce, P aris.

154. Prres ndcated on the Prce Schedile sha be entered separately in the folowing
manner:

(@ For ®ods offered from within the Procuring Entity’s country:

1) The prce of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable), including all
customs duties and sales and other taxes already pad or payable:

(i.1) on the components and raw material used in the manufacture or
assembly of (bods quoted ex works or ex factory; or

(i.2) on the prevowly impoted Goods of foreign orign quoted ex
warehouse, ex showroom, or off-the-shelf and any Procuring

Entity country sales and other taxes which wil be payable on
the (oods if the contract is awarded

(i) The prce for mland transportation, msurance, and other local costs
ncidental to delivery of the Goods to their final destnation

(iii))  The price of other (incidental) servces i any, Isted inthe BDS.
(b For Wods offered from abroad:

(i) Unless otherwise stated in the BDS, the price of the Good shall be
quoted DDP with the place of destination in the P hiippines as
specified in theBDS. In quoting the price, the Bidder shall ke free to
we transportaton through carriers regstered in any eligible country.
Similarly, the Bidder may oltain nswance services from any eligbk
source country.

(i)  The price of other (incidental) serves i any, lsted inthe BDS.

155. Prces quoted by the Bider shall be fixed during the Bidda’s performance of the
contract and not subect to variation or price escalatbn on any account. A bd
submitted wth an adpstable price quotation shall be treated as non-responsive and
shall be rejected, pursuant to I'TB Clause 4.

All bd prices shall be considered as fiked prices, and therefore not subject to price
escalation dring contract mplementation, except under extraordinary circumstances.
Extraordinary circumstances refer to events that may be determined by the National
Economic and Development Authorty in accordance with the Civi Code of the
Philippines, and upon the recommendation of the Procwing Entity. Nevertheless, n
cases where the cost of the awarded contract s affected by any applcable new laws,
ordnances, regilations, or other acts of the GOP, promulgatad after the date of bid
opening, a contract price adustment shall be madk or approprate relief shall be
applied on ano lossno gn basis.
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16. Bid Currencies

161. Prcesshal bte quoted n the following currencies:

() For Gods that the Bidder will supply from within the P hilppines, the prices
shall be quoted in P hilippine Pesos.

(b For ®ods that the Bidder wil supply from outsde the P hilppines, the prices
may be quoted in the currengy(ies) stated in the BDS. However, for purposes
of bid evaluation, bids denominated in foreign currencies shall be converted to
Philippine curency based on the exchange rate as pubished in the BSP
reference rate bulletin on the day of the bid opening

162. Ifso ajowed in accardance with ITB Clause 16.1,the Prewing Entity for purposes
of bid evahation and comparing the bd prces wil convat the amounts in various
currencies in whrh the bid price is expressed to P hilippine Pesos at the foregong
exchmge rates.

163.  Unless otherwise specified in the BDS payment of the contract price shall be made in
Philippine Pesos.

17. BidValidity

171.  Bids shall remain vald for the period specifiedin the BDS which shal not exceed one
huinded twenty (120) calendar days from the date of the opening of bidk

172.  In exceptonal circumstances, prior to the expiraton of the Bd validty period, the
Procuring Entity may request Bidders to extend the period of validty of their bids.
The request and theresponses shal] ke made in witing The bid security described in
ITB Clause 18 should also be extended comesponding to the extension of the bid
validty period at the least. A Bidder may refuse the request wthout forfeitng its bd
securty, but his bid shall no longer be consikred for further evaluation and award A
Bidda grantng the request shall not be required or permitted to modify ts bid

18. Bid Security

181.  The P rocuring Entity,shall indcate in the BDS the acceptable form of Bid Securty

that the Bidders may opt to we, the amount of whrh shall be equal to percentage of
the ABC n accordance with the fobwing schedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC)

(a) Cash or cashier’s/manager’s

check issued by a Universal or T wo percent (2%)
Commercial Bank.

DJFMH-Drugsand Medicines 2017 15



182.

183.

184.

185.

(b) Bank draft/guarantee or
rrevocale letter of credt ®sued
by a Unwersal or Commercal
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Unwersal or
Commercial Bank, if issued by a
foreign bank.

(¢) Suety bond calfable upon
demand issued by a surety or
nsurance company duly certified Five percent (5%)
by the Insurance Commission as
authorizd toissue such security.

(d) Any  combination of  the| Proportionate to share of form with
foregoing. respect to total amamnt of security

(e) Bid Secwing Dechration Pursuant to GPPB Resolution No.
03-2012 and ts guicelines

For biddngs conducted by LGUs, the Bidder may also sumit bid securities in the

form of cashier’s/mamager’s check, bank draff/guarantee, or irrevocale ktter of credit
from other banks cettifed by the BSP as authorized to ssue such fimancial statemernt.

The bid secuity should be valid for the period specified n the BDS. Any bid not
accompanied by an acceptabk bd security shall be rejected by the Procuring Entity as
non-responsive.

No hd securites shall be retumed to bidders after the opening of bids and before
contract signng, except to those that failed or declared as post-disqualifed, upon
submission of a written wawver of ther right to fle a motion for reconsideration
andar protest. Without prejudce on its forfeiture bid securities shall be retumed
only after the bidder with the Lowest Calculated and Responsive Bid has signed the
contract and fumished the performance security, bt in no case later than the
expiration of the bid security valdity period ndcated in ITB Clawse 18.2

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security purswant to ITB Clause 33, the successful
Bidda’s bid security wil be dscharged but n no case hter than the bd securty
validity perbd as indicated in the ITB Clause 18.2

The bid security may be forfeited:
@ if a Bidder:

6)) withdraws its bid dwing the period of bid validty specifed in ITB
Clause 17;

(il)  does not accept the correcton of errors pursuant to ITB Claus
28.3(by;
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(iii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

x)

(x1)

(xii)

faik to submit the wrquirements withn the prescribed period or a
findng against their veracity as stated in ITB Clause 29.2;

submission of elghilty requrements contaning false nformation or
falsified documents;

submision of bids that contain false information or falsified
documents, orthe concealment of such information in the bids in order
to inflience the outcome of digbility screening or any other stage of
the public bidding;

allowng the uwe of one’s name, or wing the name of another for
puposs of pilic bidding;

withdrawal of a bid or refusal to accept an award or enter into
contract with the Government without jpstifiable cause, after the
Bidder had been adudied as having submitted the Lowest Calcuhted

and Responsive Bid;

refusal or falure to post the requred performance security within the
prescribed time;

refusal to clarify or validate in writng its bd during post-qulification
within a period of seven (7) calendar days from receipt of the request
for chrification;

any documented attempt by a bidder to wnduly nfleence the outcome
of the bdding n his favor;

faiire of the potential joint venture partners to enter into the jont
ventue after the bid is declared successful; or

all other actsthat tend to defeat the purpose of the compettive bidding
such as habitwally wthdrawing from biddng submitthg late Bids or
patentty insuffident bid for at least three (3) times withn a year,
except for vdid reasons.

® if the successful Bidcer:

(1)
(ii)

fails to sign the contract in accordance with I'IB Clause 32; or

fais to furnsh performance securty in accordance with ITB Clause
33.

19. Format and Signing of Bids

191. Biddas shall submit their bids through ther duly aithorized representative usng the

appropriate forms provided in Secton VIIL. Biddng Forms on or before the deadine
specified in the ITB Clauses 21 in two (2) separate sealed bd envelopes, and which

shall be submitted simultaneowly. The first shall contain the technical component of
the bd includng the digbility requirements under ITB Clause 12.1, and the second
shall contain the financial component of the bid.
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20.

192.

193.

194.

195.

Forms as mentionedin I'TB Clause 19.1 mug be completed without any alterations to
therr format,and no substitute form shal be acceptad. All Hank spaces shall be filed
m with the information requested.

The Bidder shall prepare and submt an orgnal of the first and second envelopes as
described in ITB Clauses 12 and 13.In the event of any discrepancy between the
origa I and the copies, the orignal shall prevail

The bid, exept for unamended prnted literaure, shall be signed, and each and every
page thereof shall be initialled, by the duly authorized representative/s of the Bidder.

Any interlnetions, erasures, or overwriting shall be valid only if they are signed or
nitialled by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

201.

202.

203.

204.

Bidders sha] enclose their orignal digbility and technical documents described in
ITB Clawse 12 in one scaled envelope marked “ORIGINAL - TECHNICAL
COMP ONENT?”, and the original and three copies of ther fnancial component n
another sealed envdope marked “ORIGINAL - FINANCIAL COMPONENT?”,
scaling them all in an outer envelope (mother envelope) marked “ORIGINAL BID”.

Each copy of the fnancid envelopes shall be similarly sealed duly marking as
Orignal Copy of P rce Quotatbn Sheet

Duplicate copy of Price Quotation Sheet for Posting
Trplcate copy of Price Quotation Sheet for COA

Quaduplicate copy of P rice Quotation Sheet for Accounting
These envelopes contaning the origmal and the copes shal then be enclosed in ore

singe envelope.

The orignal and the number of copies of the Bid as indicaed in the B DS shall be
typed or wrtten in ndelible ink and shall be sgned by the bidder or its duy
authorized representative /s.

All envelopes shal:
() contan the name of the contiact to bebid in capital letters;
(b bear the name and address ofthe Bidder in capital letters;

© be addressed to the Procuring Entity's BAC in accordance with I'TB Clause
1.1;

)] bear the specific identifcation of this biddng process ndrated in the ITB
Clause 12; and

(© bear a warnng “DO NOT OPEN BEFORE...” the date and time for the
opening of bds, in accordance with ITB Clawse 21.

If bik are not sealed and marked as requred, the Procurng Entity will assume no
responsibility for the misplacement or premature opening of the bid

DJFMH-Drugsand Medicines 2017 18



D. Submission and Opening of Bids
21. Deadline for Submission of Bids

Bids must be received by the P rocuring Entty’s BAC at the address and on or before the date
and time indicated in the B.DS.

22. Late Bids

Any bid submitted after the deadine for submission and receipt of bids prescribed by the
Procuring Entity, pursuant to ITB Clause 21, shal be declared “Late” and shall not be
accepted by the Procuring Entty.

23. Mbdification and Withdrawal of Bids

231. The Bidder may modify its bid after it has been submitted;, provided that the
modification is receved by the Procurng Entty prior to the deadine prescribed for

submission and recept of bds. The Bidder shaj not be allowed to retrieve its orignal
bid, tut shall be allowed to submit another bid equally sealed, properly identified
linked to its orignal bid marked as “TECHNICAL MODIFICATION” or
“FINANCIAL MODIFICATION” and stamped “received’” by the BAC. Bd
modifications received after the applcable deadline shall not be considered and shall
be returned to the Bidder unopened.

232. A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has been
submitted, for valid and justifiable reason; provided that the Letter of Withdrawal is
receved by the Procwing Entity prior to the deadine prescribed for submission and
receipt of bik.

233. Bids requested to be withdrawn in accordance with ITB Chuse 23.1 shall be retumned
unopened to the Bidders. A Bider may also express its intention not to participate n
the bdding through a letter which shoud reach and be stamped by the BAC before
the ceadine for submssion and receipt of bid. A Bidder that withdraws its bid shall
not be permited to submit another bd directly or ndrectly, for the same contract.

234. No bd may be modified after the deadine for submissbn of bids. No bid may be
withdrawn in the interval between the deadline for sibmission of bids and the
expiration of the period of bd validiy specified by the Bider on the Fnancial Bd
Form. Withdrawal of a bid durng this interval shall resutt in the forfeitwe of the
Bidde’s bid security, pusuant to ITB Chusel8.5, and the impostion of
administrative, civil and crimnal sanctions as prescribed by RA 9184 andits IRR.

24. Opening and Preliminary Fxamination of Bids

241. The BAC sha] open the first bid envelopes of Bidlers in publc as specified in the
BDS to determine each Bidder’s conpliance with the documents prescribed in ITB
Clause 12. For this purpose, the BAC shall check the submitted documents of each
bidder agang a checkligt of required documents to ascertain if they are all present,
wing a non-discretionary “pass/fail” critaion. If a bidkr submits the required
document, it shall be rated “passed’ for that partctubr requrement. In ths regard
bids that fail to icludke any requirement or are incomplkte or patently msufficint
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242.

243.

244.

245.

246.

247.

248.

shall be considered as “failed”. Otherwise, the BAC shall rate the said first bd
envelope as “passed”

Unless otherwse specifed in the BDS, mmedately after determining comp liance
with the requrementsin the first enwelope, the BAC shall forthwith open the second
bd evelope of each remaning elighe bidkr whose first bid enwlope was rated
“passed”. The second envebpe of each complying bidder shall be opened within the
same day. In case one or more of the requirements in the second envelope of a
paticlar bid is missing inconplte or patently insfficient, and/or if the submitted
total bid price exceeds the ABC unless otherwise provided in ITB Clawsel 3.2, the
BAC shaj rate the bid concemned as “failed”. Only bid that are determined to contan
all the bd requrements for both components shall be rated “passed’ and shall
mmediately be consdered for evahation and comparison.

Letters of withdrawal sha] be read ot and recorded dung bid opening and the

envelope contaning the comespondng withdrawn bid shall be retuned to the Bidder
unopened. If the wthdrawing Bidder’s representative 5 n attendance, the original bid

and all copies thereofshall be retumed to the representative during the bid opening If
the representative is not in attendance, the hd shall be returned wopened by
regstered mail. The Bidder may withdraw its bid prior to the deadine for the

submission and receipt of bids, provided that the correspondng Letter of Withdrawal
contans a vald authorization requesting for such withdrawal subject to appropriate
administrative sanctons.

If a Bdder has prevously secured a certification from the Procurng Entty to the
effect that it has previowsly submitted the @ove-emmerated Class “A” Documerts,
the said certffication may be submitted n feu of the requrenents emumerated n ITB
Clawse 12.1(a), items (i) to (V).

In the case of an elighle foreign Bidder as described in ITB Clause 5, the Class “A”
Docunents cscribed n ITB Clawse 12.1(a) may be substitited with the appropriate
equivalent documents, if any, issued by the country of the foreign Bidder concerned

Each partnerofa joint venture agreement shall likewise sumit the requirements in
ITB Clawes 12.1(a)(i) and 12.1(a)(i). Submission of documents required under ITB

Claues 12.1(a)(i) to 12.1(a)(iv) by any of the jont venture partners constitutes
compliance.

A Bdder determined as “failed” has three (3) calendar days ypon wrtten notice or, if
present at the time of bid opening, upon verbal nctification, withn which to fie a
request or motion fr reconsideration with the BAC: Provded however, that the
motion for reconsideration shal not be granted if it is established that the findng of
failire 8 due to the faut of the Bidder concerned: Provided, further, that the BAC
shall decide on the request for reconsderaton within seven (7) calendar days from
recept thereof. If a failed Bidder signifes his intent to file a motion for
recomsideration, the BAC shall keep the bd envebpes of the said failed Bidder
unopared andor duly sealed mntil such time that the motion for reconsideration or
protest has been resolved.

The P rocuring E ntity shall prepare the minutes of the proceedings of the bid openng
that shall indude, as a minmum: (a) names of Bidders, their bid price, bd security,
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25.

26.

27.

findngs of preliminay examination; and (b) attencance sheet. The BAC members
shall sign the abstract ofbids as read.

E Evaluation and Comparison of Bids

Process to be Confidential

251. Members of the BAC, includng its ¢aff and persomnel, as well as ts Secretariat and
TWG@G are prohibted from makng or acceptng any kind of communication wth any
bidder regarding the evaluaton of their bids unti the issuance of the Notice of Award
unkss otherwise allowed in the case of ITB Chuse 26.

252.  Any effort by a bdder to nflueence the Procurng Entty in the Procuring Entity’s
decison in respect of bid evauation, bid comparison or contract award wil resut n
the rejection of the Bidder’s bid

Clarificatio n of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the Procurng
Entty may ask in writing any Bidder for a clarifcation of its bid AIll responses to requests
for darificaton shall be in writing. Any claificaton submitted by a Bider n respect to its
bid and that 8 not in response to arequest by the Procuring Entity shall not be considered.

Domestic Preference

271.  Unless otherwse stated in the BDS, the Procuing Entty wil grant a margin of
preference for the purpose of comparison of bids in accorcance wth the folowing

@

®

©

@

The preference shall be applid when () the lowest Foreign Bid is bwer than
the lowest bd offered by a Domestic Bider, or (1) the lowest bd offered by a
non-Philppine natonal is lower than the lowest bd offered by a Domestc
Entty.

For evalmtion purposes, the lowest Foreign Bd or the bid offered by a nm-
Philippine national shall be increased by fifteen percent (15%).

In the event that () the bwest bidoffered by a Domestic Entity does not
exceed the lowest Forign Bid as increased, or (i) the lowest bid offered by a
non-Philppine natonal as increased, then the Procuing Entity shall award the
contract to the Domestic Bidder/Entty at the amount of the lowest Foregn
Bid or the bid offered by a non-Philippine national, as the case may be.

If the Domestc Entity/Bidder refuses to aceept the award of contract at the
amownt of the Foreign Bid or bid offered by a non-Phiippine national withn
two (2) calndar days from receipt of written advice from the BAC, the
Procuing Entity shal awardto the bidder offering the Foreign Bid or the non-
Philippine naional, as the case may be, subject to post-qualification and
sibmision of all the documentary requirements undr these Biddng
Documents.
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272. A Bider may be granted preference as a Domestic Entity subject to the certification
from the DTI (n case of sole propretorships), SEC (in case of partnerships and
corparations), or CDA (in case of cooperatives) that the (a) sole pioprietor is a citizn
of the P hilppines or the partnership, comporation, cooperative, or association is diy
organized undx the laws of the P hilppines with at least seventy five percent (75%) of
ts interest or outstanding capital stock bebngng to citizens of the Phiippines, (b)
habitually estabished in bushess and habitwally engaged in the manufacture or sale of
the merchandise covared by hisbid and (c¢) the buwsiness has been in existence for at
kast five (5) consecitive years pror to the advertisement andor posting of the
Invitation to Bd for ths Project.

273. A Bider may be granted preference as a Domestic Bidder subpct to the certification
from the DTI that the Bidder is offering unmanufactured articles, materials or supples
of the growth or production of the Phiippines, or manufactured articles, materials, or
supples manufactured or to be manufactuwed in the P hilippines substantially from
artcks, materials, or sipplies of the growth, producton, or manufacture, as the case
may be, of the Philppines.

28. Detailed Baluation and Conparison of Bids

281. The Procuring Entity will undertake the detaied evaluation and comparison of bik
which have passed the openng and prelimhary exanination of bids, pursuant to I'IB
Claue 24, n order to determine the Lowest Calcuhted Bid

282.  The Lowest Calculated Bid shall be determined in two steps:

() The detailed evaluation of the fnancia component of the bik, to establsh the
correct calcuhted prces of the bds; and

® The ranking of the total bid prices as so calcubted from the lowest to the
highest. The bid with the bwest price shal be ikntified as the Lowest

Calculated Bid.

283. The Procuring Entity's BAC sha] mmediately conduct a detailed evalmton of all
bids rated “passed” wsing non-dicretionary passfail criteria. Unless otherwise
specified n the BDS, the BAC sha]| consider the following n the evaluation of bid:

@ Completeness of the bid. Unkss the ITB 9pecifraly albws partial bids, bids
not addressing or providng all of the requred items in the Schedule of
Requrements includng, where applicable, bil of quantities, shall be
consicered non-responsive and, thus, automatically dsqualifed In ths regard

where a requred item is providked bt no price is ndcated the same shalbe
consicered as non-responsive, but specifyng a "0" (zero) for the said tem
would mean that t is being offered for free to the Procuring Entity; and

® Arithmetical corrections. Consider computational errors and omissions to
enable proper comparison of all eigble bids It may also consider bid
modifications, if allowed in the BDS. Any adustment shadl be calculated n

monetary terms to determine the calculated prices.
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284. Based on the detailed evalmtion of bids, those that comply with the above-mentioned
requiementsshall be ranked in the ascending order of their total calculated bid prices,
as evaluated and corrected for computational errors, disconts and other
modfications, to dentify the Lowest Calalated Bid T otal calcubted bid prices, as
evaluated and corrected for computational errors, discomts and other modifications
which exceed the ABC shdl not be considered, unless otherwise indcated in the

BDS.

285. TheProcwing Entity's evaluation of bik shal only be based on the bid price quoted
in the Finandal Bid Form.

286. Bids shall be evalmated on an equal footing to enswe far competiton. For this
pupcse, aj bdders shall be required to include in their bids the cost of all taxes, such
as, but not limted to, valie adled tax (VAT), income tax, bcal taxes, and other fscal
Evies and duties which shall be itemized n the bid form and reflected mn the detaied
estimates. Swh bds, including said taxes, shall be the basis for bd evalmtion and
comparison.

29. Post-Qualification

2901. The Procwring Entity shall determne to its satisfaction whether the Bidder that is
evalmted as having submitted the Lowest Calculated Bid (LCB) complies wth and is
responsive to all the requrements and conditons specified m ITB Chuses 5 12, and
13.

292,  Wthin a nonextendble period of three (3) cakndar days from recept by the bidder
of the notice from the BAC that it submitted the LCB, the Bidder shall submit the
folowing documentary requrements:

@ Latest income and business tax retums in the form specified in the BDS;
(b Certificate of PhilGEP S Regstration; and

© Other appropriate licenses and permits required by law and stated in the BDS.

Faitue of the Bidder declared as Lowest Calcubted Bd to duly sibmit the

requiements under ths Chuse or a finding against the veracity of such shall be
ground for farfeitwre of the bid secuity and disqualiftation of the Bidder for award.

293. The determination shal be based upon an examination of the documentary evidence
of the Bidder’s qualifrations submitted pursuant to I'TB Clauses 12 andl3, as we] as
other information as the Procuring Entity deems necessary and appropriate, wsing a non-
discretionary “pass/fail” criterion.

294. If the BAC determines that the Bidder with the Lowest Caculated Bid passes all the

criteria. for post-qualificaton, t shal declare the said bid & the Lowest Calcuhted
Responsive Bid, and recommend to the Head of the Procurng Entty the award of

contract to the said Buder at its submitted price or its calalated bd price, whichever
B bwer.
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295. A negative determinaton shall resut n rejection of the Bidler’s Bid, in which event
the Procuring Entity shall proceed to the next Lowest Calcubted Bd to make a
similr determination of that Bidder’s capabilties to perform satifactorily. If the
second Biddr, however, fails the post qualification, the procedue for post
qualifcation all be repeated for the Bidder wth the next Lowest Calculated Bid,
and so on until the Lowest Calculted Responsive Bid 5 determined for contract
award.

296. Wthn a perpd not exceedng seven (7) calendar days from the date of recept of the
recommendation of the BAC, the Head of the Procuring Entity shall approve or
disapprove the said recommendation. In the case of GOCCs and GFls, the perbd
proviked herein shall be fifteen (15) calendar days.

30. Reservation Clause

301. Notwithstandng the eligibility or post-qualificaton of a Bidler, the Procwing Entty
concerned reserves the right to revew its qualifcations at any stage of the
procuement processif t has reasonable grounds to believe that a misrepresentation
has been made by the said Bidder, or that there has been a change in the Bidder’s
capahlity to undertake the proect from the time it submitted ts eligbilty
requirements. Shoud such review uncover any misrepresentation made in the
elighlity and bidding requirements, statements or documents, or any changes in the
stuaton of the Biddr which wil affect its capability to undertake the prgect so that
it falk the pre-set elighlity or bid evahation criteria, the Procuring Entity shall
consiker the said Bidder as ieligible and shall dsqualify it from submitting a bid or
from obtaining an award or contract.

302. Based on the folbwing grounds, the Procurng Entity reserves the right to reject any
and all bids, declarea faire of biddng at any time prior to the contract award, or not
to award the contract, without thereby incurng any liablity, and make no assurance
that a contract shall be entered into as a result of the bidding:

@ If there is prma facie eviknce of collision between approprate pudic
officers or employees of the Procuring Entty, or between the BAC and any of
the Bidders, or if the colusion is between or among the bidders themselves, or

between a Bidder and a third paty, including any act which restricts,
suppresses or nullifies or tends to restrict, suppress or nullfy competition;

(b If the Procrng Entty’s BAC is found to have failed n following the
prescribed bdding procedures; or

© For vy justifable and reasonable ground where the award of the contract will
not redound to the benefit of the GOP as follows:

(i) If the physical and economic conditions have significantly changed so

as to render the projct no longer economicaly, financially or
techncally feasible asdetermined by the head of the procwring entity;

(ii))  If the propct isno longer necessary as determined by the head of the
procuring entity; and
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31.

32.

303.

(iii) If the source of find for the project has been wthheld or reduced
through no fault of the P rocuring Entty.

In addit ion, the Proawrng Entity may likewise declare a failure of bidding when:
@ No lds are received;

® All prospective Bidders are declared mneligible;

© All bds fail to comply with all the bid requrements or fail post-qualifcation;
or

)] The Bdder with the Lowest Calcuhted Responsve Bid (LCRB) refuses,

without justifiade cause to accept the award of contract, and no award is
made.

F. Award of Contract

Contract Award

31.1

312

313

314

Subject to I'IB Clause 29, the Procuing Entty shall award the contract to the Bidder
whose bid has been determined to be the LCRB.

Prorto the expration of the perod of bid validity, the Procurng Entty shall notiy
the siccessfu Bidder in writing that its bid has been accepted, through a Notice of
Award received personally or sent by regstered mail or electroncaly, receipt of
which must ke confrmed in writhg within two (2) days by the Bidder with the LCRB
and submitted persomlly or sent by registered mail or electronicaly to the Procurng
Entity.

Notwithstandng the issuance of the Notce of Award, award of contract shall be
subject to the following conditions:

@ Sibmssion of the vald JVA, if applcable, within ten (10) calendar days from
receipt by the Bidder of the notice from the BAC that the Bidder has the
LCRB;

® Posting of the performance security in accordance with I'TB Clause 33;
© Sgning  of the contract as providked in I'TB Clause 32; and
@ Approval by higher authority, if requied.

At the timeof contract award, the Procuring Entity shall not increase or decrease the
quantty of goods orginally specified in Secton VI. Scheduk of Requirements.

Signing of the Contract

321

At the same time as the Procurng Entity notifies the successful Bidler that its bid has
been accepted, the Procuring Entity sha]] send the Contract Form to the Bidder, which
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contract has been providled in the Biddng Doauments, ncorporating therein all
agreements between the partes.

322.  Wthn ten (10) calmdar days from recept of the Notice of Award the successful
Bidder shall post the required performance security and sign and date the contract and
retun it to the Procuring Entity.

323. The Procwing Entity shall enter nto contract with the successful Bidder within the
same ten (10) calendar day period provided that all the documentary requirements are
complied with.

324. The following documents shall form part of the contract:

(@ Contract Agreement;

(b Biddng Documents;

© Wnnng bidér’s bid, includng the Technal and Financial Proposals, and all
other documents/stateme nts sibmitte d;

()] Performance Security;

© Credt Ine inaccordmce wth ITB Clawe 0, if applicable;

® Notice of Award of Contract; and

(] Other contract documents that may be wrquired by exitng laws andfor
specified n the BDS.

33. Perfo mmance Security

331. To garantee the faithful performance by the winnng Bidder of ts obligations under
the contract, it shall post a performance security within a maximun period of ten (10)
calendar days from the receipt of the Notce of Award from the Procuring Entty and
in no case later than the signing of the contract.

332. The performance security shall be denommated in Phiippne Pesos and posted n

favor of the Procwring Entityin an amount equal to the percentage of the tota contract
price in accordance with the following schalile:

Amount of Performance Security
Form of P erformance Securty (Equal to Percentage of the Total
Contract P rice)

(a) Cash or cashier’s/managers
check issued by a Universal or
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of  cred
issued by a Unwersal or Five percent (5%)
Commercial Bank: Provided,
however, that it shall be
confrmed or aithenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

(c) Swety bond callabk  upon
demand ssued by a swety or

Thitty percaat (30%)
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34.

333.

insurance company duy
certified by the Insurance
Commssion & authorized to
issue such security; and/or

(d) Any combimton of the| Proportionae to share of form with
foregong, respect to total amamnt of security

Falure of the successfu Buder to comply with the above-mentioned requirement
shall constitute sufficent ground for the annument of the award and forfeiture of the
bid security,in which event the Procuring Entity shall intide and complete the post
qualifcation of the second Lowest Calcuhted Bid. The pmocedure shall be repeated
wtil the LCRB & identified and selected for contract award However if no Bidder

passed post-qualifcaton, the BAC shal declare the tdding a failire and conduct a re-
bidd ng with re-advertisement.

Notice to Pro ceed

341.

342.

Within three (3) calendar days from the dite of approvd of the contract by the
appropriate govemment approvng authority, the Procuring Entty shall issue its
Notiee to Proceed to the Bidder.

The contract effectivity date shall be provided in the Notce to Proceed by the
Procwring Entity, which date shall not be hter than seven (7) calendar daysfrom the
ssuance of the Notce to Proceed
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Section III. Bid Data Sheet

ITB
Clause

1.1

The Proaring Entty 5 DR. JO SEFABELIAMEMORIAL HOSPITAL

[name of purdiasing organization]

1.2

The lotsand reference are: DRUGS AND MEDIC INES

[nam ef

The Fundng Source is: Ho spital Income

SUPPLY AND DELIVERY O F
The Name of the P roject is: DRUGS ANDMEDICINES FOR CY 2017

lname of theproject]

5.1

No further instructions

5.2

Foreign Hbdders may participate in this Propct n view of the folowing
circumstance(s): ITB Clause 5.2

54

T he Bidder must have completed, within the period specified in the Invitation to
Bid and ITB Clauwe 12.1(a)( i), a single contract that is simihr to this Project,
equvale nt to at least twenty-five percent (25%) of the ABC.

In view of the determinatbn by the Pocuing Entity that impositbn of the
provisions of Secton 23.5.1.3 of the IRR of RA 9184 wil ikely result to failure
of biddng or monopoly that will defeat the pupose of pwblic biddng the
Bidler should comply with the following requirements:

a) Compleed at kast two (2) similar contracts, the aggregate amount of which
should be equvaent to at least twentyfive perent (25%) of the ABC for
this P roject; and

b) The largest of these similar contracts must be equivalent to at least half of
the percentage of the ABCas required abovwe.

5.5

No further instructions

6.3

For all other omissions, the Procuring Entity reserves the rght to seek
chrification of hds i accordance with ITB Clause 26 or at its sok
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dscretion, to reject the bid if the omission is regarced as a matter of
substance.

No further instructions

8.1

Sibcontract ing is not allowed

8.2

Not appliable

9.1

The Procuring Ertity wil hold apre-bid conference for this Project on
November29.,2017 at DJFMH Lope de Vega St. Sta. Cruz,

9:00AM Manila - CFPS Co nference Room

10.1

121

12.1(a)()

12.1(a)ii)

The Procuing Entity’s address is:

DJFMH Lope de Vega St.Sta. Cruz, Manila/

DJFMH Lung Centerof the Philippines Compound, Quezon City
[full address]

Ms. ALMA MINA S. ENRILE
Chair, Bids and Awards C ommittee

[name and designation of Contact person]

734 -5561 to 651oc. 112
ftdep hone and fax number ofContact]

bacfabella@yahoo .com

Jen ail address of contaa (if applicable)

No further instructions

No other acceptabk proof of registration is recognized.

The statement of dl ongoing and completed govermment and private contracts

shdl nclude all such contracts withn  two (2) years pior to the deadine
for the submission and receipt of bids.

13.1

The Biddr shal submit the folowing FINANCIAL COMPONENTS,

arranged and tabbe d asfollo ws:
Duly accomplished and sigjied Bid Form
Invitation to Bid (indcating Bid Offer in words and in figures)

Duly accomplished and signed Price Schedub

132

The ABCis as spe cified in the Invitation to Bid .
Any bid with a financial component exceeding this amount shall notbe accepted.
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15.4(a)i§)

No incide ntal services are required

15.4(b) Not appliable.

No incide ntal services are required.

155 Bid Prices shall be fixed Adjustabk pre proposals shall be treated as non-
responsive and shall be rejected.

156 Extraordimry circumstances refer to events that may be determined by the
National Economic and Development Authority n accomance with the Civil
Code of the Philppines and won the recommendatim of the Proaring
Entity.

16.1(b) The Bid prices for Good suppled from ouside of the P hilippnes shall be

quwted inP hilippne Pesos.

163 No further instructions

171 Bd validty — as s pe dfiedin the Ge neral Conditionsof Co ntract.

18.1 The bid security shall be in the folowing amount:
1. _ if bid securty is in cash, cashier’s/manager’s check,

2% of AB(] bank draft/guarantee or irevocabk letter of credi;
2. ,if bid securty is in Swety Bond, or
[5% of ABC]
3. Any combnation of the foregoing proportionate to the share of form with
respect to total amourt of security,

4. Bid Securng Declaration.

182

The bid security shall be valid until 120days .

18.5(a)(iv)

Adlitional grounds for forfeiture of bid securty:

1. Submission of eligiblity requrements containng fale mnformation or
falsified documents.

2. Submission of bids that contan fake information or falsifed documents,
or the conealment of such information in the bids in order to influence
the outcome of eligbillity screening or any other stage of the public
biddng

3. Allowing the we of one’s name, or ushg the name of another for
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18.5(b)iii)

201

pumposes of public bdding

. Wthdrawal of a bid, or refwsal to accept an award, or enter into contract

with the Government without pstifiable cawe, after the Biuder had been
adjdged as having submitted the Lowest Calcuated and Responsive
Bid

. Refusal or failwe to post the required paformance security wthin the

prescribed time.

. Refusal to clarify or validate in writing ts bid during post-qualification

within a peaiod of seven (7) calenda days from recept of the request for
clarification

. Any documented unsolcited attempt by a bidder to unduly influence the

outcome of the bidding in his favor.

. Falure ofthe potential jont venture partners to enter into the joint

venture after the hd is declared as successful.

. All other actsthattend to cefeat the purpose of the competitive biddng,

such as habitwally withdrawing from bidding, submitting hte Bik or
patently insfficient bid forat least three (3) times within a year, except
for valid reasons.

No further instructions

Each Bidder shall submit Twoe (2) Orignal copies of Elgbiity and

Technical for Enve lope I and Four (4) Copies of Financial Components for
Envelope II. Envelope I and II shall be placed in a Mothe r Enve lo pe duly
marked and signed.

Each copy of the Techntal and Elgiblity envelopes shall be smibrly
sealed dily marking as:

-Orignal Copy of Technical and Elgilility Requirements

-Duwplcate Copy of Technical and Eligbility Requrements for COA

203

No further instructions.

21

The address for submission of bids is DJFMH Lung Center of the Philippines

Compound (3™ floor) Audio-Visual Room

The deadine for submission of bid » December 12,2017 —9:00AM
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241 The place of bidopening is DJFMH Lung Centero fthe Philippines

Compound (3" floo r) Au dio-Visual Ro om

The date and tine of bid opening is December 12,2017 — 9:00AM
251 No further instructions
271 No further instructions
283 Each item to be evaluaed and compaed with other Bids separately and

recommended forcontract award separately.

28.3(b) Bd modification is not alowed.

285 No further instructions

29.2(b) Fled thruElectronic Filing and Payment System.

NOTE: The latest income and business tix retums are tho se with in thelast
six monhs preceding the date of bid submission.

29.2(d) No further instructions.

32.4(g) None

342 No further instructions
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1. Definitions

1.1 In this Contract, the folowing terms shall be interpreted as indicated:

@

®

©

@

©
®

)
@

0
()

()

)

“The Contract” means the agreement entered into between the Procurng
Entity and the Suppler, as recorded in the Contract Form signed by the
parties, includng all attachments and appendices thereto and all documents
ncorporated by refeence therem.

“T he Contract Price” means the prce payable to the Sppler wmder the
Contract for the full and proper performance of its contractual obigations

“T he Goods” means all of the supplies, equpment, machinery, spare parts,
other materids and/or general suppott serviees which the Suppler is required
to povike to the Procuring Entity under the Contract.

“T he Services” means those services ancilary to the supply of the Good,
such as tranportation and isurance, and any other ncidental services, such as
nstalhtion, cmmissioning, provision of technical assistance, training and
other such oligations of the Supplier covered undr the Contract.

“QCC” means the General Condtions of Cortract contained in this Secton.
“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the (oods, as
named in the SCC.

“T he Procurng Entity’s country” is the Philippines.

“The Supplier” means the mndwidual contractor, manufacturer distrbutor, or
firm supplying/manufacturing the Goods and Services under this Contract and
named in the SCC.

The “Funding Source” meansthe orgnization namedin the SCC.

“T he Project Site,” where applicabk, means the place or phces named in the
SCC.

“Day” means calendar day.

The “E ffective Date” of the contract wil be the date of recept by the Suppler
of the Notre to Proceed or the date providked n the Notice to Proceed
Performanceof all oHigations shall be reckoned from the Effective Date of
the Contract.

“Verfified Report” refas to the report submitted by the Implementing Unt to
the Head of the Procuring Entity settng forth its findings as to the exstence of
grounds or cawes for termmation and expicitly stating ts recommendation
for the ssuance of aNotice to T erminate.
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2. Comupt, Fraudulent, Collusive, and Coercive Practices

2.1 Unless otherwise provided n the SCC, the Procurng Entty as we] as the bidders,
contractors, or suppliers shaj observe the highest standard of ethics during the
procuement and execution of ths Contract. In pursuance of this policy, the Procurng

Entity:

() defines, for the purposes of this provision, the terms set forth below as
folbws :

(1)

(ii)

(iii)

(iv)

)

DJFMH-Drugsand Medicines 2017

"corrpt practce" means behavior on the part of officials in the publc
or pinvate sectors by whth they improperly and wnlawfully enrch
themselves, others, or indice others to do so, by miswsing the positbon
in which they are plced and it ncludes the offeing giving receiving
or solciting of anything of vale to infuence the action of any such
official in the procurement process or in corntract execution; entering,
on behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageousto the same, whether or not the
pwlic officer profited or will profit thereby, and smilar acts as
provied in Republic Act 3019.

"fraudulent practice” means a misrepresentation of facts n order to
nfhence a procurement process or the execitpn of a contract to the
detriment of the Procwing Entity, and mncludes colsive practices
among Bidders (prior to or after bid submission) designed to estabish
bid prices at artificial non-competitive levels and to dprive the
Procuring Entity of the benefits of free and open competition.

“colwsive practces’ means a scheme or arrangement between two or
more Bidders, wth or without the knowledge of the Procuwring Entity,
designed to establsh bd prres at artificial, non-competitive levels.

“coercive practces’ means haming or threatening to harm, drectly or
ndirectly, persons, or their property to nfhence their participation in a
procurement process, or affect the execution of a contract;

“obstmictive practce” B

(aa) celiberately destroyng, falsifying, altering or concealng of
evidence material to an administratve proceedngs  or
investigtion or making false statements to invedigators in
order to materially impede an administraive proceedings or
nvestigation of the Procuing Entity or any foregn
govemment/foreign or intermational fnancing nstitution into
allegations of a comupt, fiaudulent, coercive o colave
practre; andor threatening, harassng or intimidatng any party
to prevent it from disdosng its knowkdge of matters relevant
to the adminstrative proceedings or investiation or from
pursuing such proceedings or nvestigaion; or
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(bb) acts intended to materially mpede the exercie of the
nspection and audt rights of the Procurng Entity or any
foreign government/oreign or  intemaional financing
nstitution herein.

(b wil reject a proposal for award if it determines that the Bidder recommended
for award has engaged in any of the practices mentbned in this Clauwe for
pupcses of competing for the contract.

22 Further the Funding Source, Borrower or P rocuring Entity, as appropriate, wil seek to
mpose the maximum civil administrative andor criminal penaltes available under
the applicabe hw on individmls and organmations deemed to be nvolved wth any
ofthe practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Source

The Suppler shaj permit the Funding Source to inspect the Suppler’s accounts and records

relating to the perfoimance of the Suppler and to have them audited by auditors appointed by
the Funding Source, if so requred by the Funding Source.

4. Gowming Law and Language

4.1 This Contract shall ke interpreted in accordance with the laws of the Republic of the
Philippi nes.

42 This Contract has been exected n the English language, which shall be the binding
and controlling langag for all matters relatng to the meaning or interpretation of

this Contract. All correspondence and other documents pertaining to this Contract
exchanged by the paties shall be written in English

5. Notices

5.1 Any notice, request, or consent required or permitted to be gven or made pursuant to
this Contract shall be in wrthg Any such notte, raquest, or consent shall be deemed
to have been given or made when recewved by the concerned party, either n person or
through an authorizad representative of the Party to whom the communcation is
addressed, or when sent by registered mail, telex, telegram, or facsimile to suwch Party
at the address specified n the SCC, which shall be effective when deliverad and diy
received or on the notice’s effective date, whrchever is later.

52 A Paty may change its address for notice hereunder by giving the other Party notice
of suwch change pursiant to the provisions fsted in the SCC for GC C Clause 5.1.

6. Scope of Contract

6.1. The QOODS and Related Servres to be provided dhajbe as specified in Section VI.
Schedule of Requrements.

62 ThisContract shall include al suwch items, although not specificaly mentioned that
can be reasonably inferred as being required for ts completon as i such items were
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10.

expressly mentoned herein. Any additional requirements ©or the completon of ths
Contract shaj be providked inthe SCC.

Subcontracting

71

72

Subcontracting of any portion of the Goods, if ajpwed in the BDS, does not relieve
the Supplier of any Iabiity or obligation under ths Contract. The Suppler will be
responsible for the acts, defauks, and neglgence of any subcontractor, ts agents,
servants or workmen as fuly as if these were the Suppliers own acts, defaults, or
negignce, o those of its agents, servants or workmen.

Subcontractors disclsed and dentified durng the biding may be changed durng the
mplementation of this Contract, subect to complince wth the required
qualifications and the approval of the Procuring Entity.

Pro curing Entity’s Respo nsibilities

8.1

82

Whenever the performance of the obligations in this Contract requires that the
Supplier obtan permits, approvals, import, and other Icenses from bcal publc
authorities, the Proawrng Entity shaj, if so needed by the Supplier, make its best
effort to assist the Suppler in complyng with such requrements in a timely and
expeditious manner.

The Procurng Entty shall pay all costs mvolved i the peaformance of its
responsiilities in accordance with GCC Clause 6.

Prices

9.1

92

For the gven scope of work in ths Contract as awarded, al bid prces are considered
fixed prices, and therefore not subject to price escalation during contract
mplementatin, except under extraordnary ciraimstances and upon prior approval of
the GPPB n accordance wth Section 61 of R.A. 9184 and ts IRR or except as
proviked in this Clause.

Prres charged by the Supplier for (bods clvered andior services performed under
this Contract shall not vary from the prices quoted by the Suppler in its bid with the
exception of any changein price resultng from a Change Order isswed in accordance
with GCC Clause 29.

Payment

101.

102.

Payments shall be made only upon a certification by the Head of the Procurng Entty
to the effect that the Goodshave been rendered or celivered in accordance with the
terms of this Contract and have been duly nspected and accepted. Except with the
priorapprovd of thePresident no payment shall be made for servicesnot yet rendered
or for supples and materials not yet delvered under this Contract. Ten percent (10%)
of the amount of each payment shall be retained by the Procuring Entity to cover the
Supplier’s warranty obligations under this Contract as described n GCC Clawse 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describng as approprate, the Goods delivered
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11.

12.

13.

103.

104.

andor Servres performed, and by documents submitted pursuant to the SCC
provsion for GCC Clause 6.2, and upon filfillment of other obligations gipuated in
this Contract.

Pursuant to GCC Clause 10.2, payments shdl be made promptly by the Procuring
Entity, but in no case later than sixty (60) days after submisson of an invoice or claim
by the Supplier.

Unless otherwise provided in the SCC, the currency in which payment ismade to the
Supplier under ths Contract shall be n Phippine Pesos.

Advance Payment and Terns of Payment

111.

112.

113.

Advance payment sha] be made only after prior approval of the President, and shall
not exceed fifteen percent (13%) of the Contract amount, unless otherwse directed by
the President or in cases allowed under Annex “D” of RA 9184.

For (ods swpplied from abroad, the terms of paymant shall be as folows:

@

®

©

On Contract Sgnature: Ten percent (10%) of the Contract Price sha] be paid
within sixty (60) days from dgning of the Contract and upon submission of a

clam and a tank guarantee for the equwalent amount valid until the Goods
are delivered and in the form provided in Section VIII. Biddng Forms.

On Delivery. Seventy percent(70%) of the Contract Price shall be paid to the
Suppler within sixty (60) daysafter the date of receipt of the Goods and upon
submssion of the doaiments (i) thraigh (v) specifed n the SCC provsion
on Delivery and Doaiments.

On Acceptance: The remaining twenty percent (20%) of the Contract Price
shall be paid to the Supplier within skty (60) days after the date of submission
of the acceptance and mnspection cettifcate for the respective delvery issued
by the Procuring Entity’s athorized representative. In the event that no
nspection or acceptance certificate s issueed by the Procuring Entity’s
authorized representative within forty five (45) days of the date shown on the
&livery receipt the Sipplier shall have the right to claim payment of the
remaning twenty percent (20%) subect to the Procwring Entty’s own
verifiatbn of the reason(s) for the failire to issue documents (vi) and (vii)
as described in the SCC provision on Delivery and Documents.

All progress paymerts sha] first be charged againg the advance payment unti the
htter has been fully exhausted.

Taxes and Duties

The Supplier, whether local or forign, shall be entirely responste for all the necessary
taxes, stamp duties, license fees, and other such levies imposed for the completion of this
Contract.

Perfo rnance Security
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131.

132.

133.

134.

135.

Wthin ten (10) calendar days from recept of the Notice of Award from the Procurng
Entity but in no case hter than the signing of the contract by both paties, the
successful Bidder shall furnish the performance secuty i any the forms prescribed
in the I'TB Clause 33.2.

The performance security postedin favor of the Procuring Entity shall be forfeited n
the event it is established that the wnnng bdder is n defaut in any of its obligations
undcer the contract.

The performance security shal reman valid wntil issiance by the Procuring Entity of
the Certificate of Fnal Acceptance.

T he performance security may be released by the Procurng Entity and returned to the
Suppler after the isuance of the Certificate of Fiml Acceptance subject to the

folowing condtions:

() There are no pending claims against the Suppler or the surety company filed
by the Procuring Entity;

(b The Suppler has no pendng claims for labor and materiak filed against t;
and

© Other terms pecified n the SCC.

In case of a redudion of the contract value, the Procuring Entity shal alow a
propational reduction in the orignal performance security, providked that any such

reduction is more than ten percent (10%) and that the aggregate of such rductions is
not more than fifty percent (50%) of the orginal performance securty.

14. Use of Contract Documents and Information

14.1.

142.

The Supplier shall not, except for purposes of performing the obligatiors in this

Contract, without the Procuring Entity’s prior written consent, disclose this Contract,
or any provisbn thereof, or any specificaton, phn, drawing, pattern, sample, or

nformation firnishedby or on behalf of the Procwing Entity. Any such disclosure
shall be made in corfikence and shall extend only as far as may be necessary for
pupaes of such performance.

Any document, other than this Contract itself, enumerated n GCC Clause 14.1 shall
reman the property of the Procurng Entty and shall be returned (all copis) to the
Proairing Entity on completon of the Sippler’s performance under this Contract if
so required by the Procurng Entty.

15. Standards

The Goods provided under this Contract shaj conform to the standards mentioned in the
Section VII. Technral Specifications; and, when no applicable standard is mentionad, to the
authoritative standards approprate to the Goods’ cowuntry of orign. Such standards shall be
the latest issued by the institution concerned.

16. Inspection and Tests
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161.

162.

163.

164.

165.

The Procuring Entity orits representtive shall have the right to inspect and/or to test
the Gods to confirm their conformity to the Contract specifications at no extra cost to
the Procuring Entty. The SCC and Section VII. Technical Specifications shall
specify what ingpections and/or tests the Procuring Entity requires and where they are
to be conduced The Procuing Entty shall notify the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

If applicable, the ingections and tests may be conducted on the premises of the
Suppler or its subcontractor(s), at point of delivery, andbr at the goods’ final
destimtion. If conducted on the premises of the Suppler or its subcontractor(s), all
reasonable faciities and assistance, inchding access to drawngs and production data,
shall be furnshed to the inspectors at no charge to the Proawrng Entity. The Suppler
shall provide the Procuring Entity with results of sich nspections and tegs.

The Procuring Entity or its designated representative shall be entitbd to atend the
tests and/or inspections referred to in this Chuse provided that the Procuring Entty
shall bear all of ts own costs and expenses incured n connection with such
attendance including, but not imited to, all traveling and board and lodging expenses.

The P rocuring E ntity may reject any Goods or any part thereof that fail to pass any
test and/or inspectionor do not conform to the specifications. The Supplier shall
either rectify or replace such rejected Goods or parts thereof or make alterations
necessary to meet the specifcations at no cost to the Procuring Entty, and shall repeat

the test andor inspection, at no cost to the Procuring Entty, upon gving a notie
pursuant to GCC Chuse 5.

The Supplier agrees that neither the execution of a test and/or inspecton of the Goods
or any part thereof, nor the attendance by the Procuring Ertity or ts representative,
shall release the Supplier from any warranties or othe oblgations under ths Contract.

17. Warmranty

171.

172.

173.

The Suppler warrantsthat the Goods supplied under the Contract are new, unused, of
the most recent or current models, and that they ncorporate all recent improvements
n design and materids, except when the technical specifcations requred by the
Procuring Entity provides otherwise.

The Suppler further warrants that al Goods supplied under this Contract shal have
no defect, aising from design materals, or workmarship or from any act or omisson
of the Supplier that may dvelop wder nommal use of the supplied Goods in the
condtions prevailing in the country of fnal destnation.

In order to assure that manufacturing defects shall be corrected by the Supplier, a
warranty shal be required from the Supplier for a minimum period specifed in the
SCC. The obligaton for the warranty shal be covered by, at the Suppler's option,
either retention money in an amount equivalent to at least ten percent (10%) of the
final payment, ora special bank guarantee equvalent to at least ten percent (10%) of
the Contract Price orother such amamnt if so specifed n the SCC. The sad amounts
shall only be released after the lapse of the warranty periodspecified in the SCC;

proviked however, that the Spplies delivered are free from patent and latent defects
and all the conditions imposed undr this Contract have been filly met.
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174. The Procuring Entty shall promptly notify the Swppler n writing of any claims
arising under this waranty. Upon recept of such notte, the Supplier shall within the
period specifitkd n the SCC and with all reasonak speed repair or replace the
defective Goods or parts thaeof, wthout cost to the Procuing Entity.

175. If the Suppler, having been notified, fails to remedy the defect(s) within the perod
specied n GC C Clawe 174, the Procwng Entty may proceed to take such
remedial acton as may be necessary, at the Supplia’s risk and expense and without
prejudice to any other rights whch the Procuring Entity may have aginst the
Suppler undr the Contract and undr the applicable law.

18. Delays inthe Supplier’s Performance

181. Delivery of the Gook and/or perfomance of Services shall be made by the Suppler
n accordance wth the time scheduk prescribed by the Procuring Entity in Section
VI. Shedule of Requirements.

182. If at any time durng the performance of this Contract, the Supplier or its
Subcontractor(s) should encownter condtions impeding timely delivery of the Goods
andar perfoomance of Servies, the Suppler shall promptly notify the Procurng
Entity in wrting of the fact of the delay, its likely diration and ts cawse(s). As soon
as practicabk after receipt of the Suppler’s notice, and won causes provided for
undr GCC Clause 2,the Procuring Entity shal] evaluate the situation and may
extend the Suppler’s time for performance, n which case the extension shall be
ratified by the parties by amendment of Contract.

183. Except as povided under GCC Chus 22, a delay by the Sppler in the performance
of ts obligaions dall render the Supplie liable to the imposton of liquidated
damages pusuant to GCC Clause 19, wnkss an extension of time is agreed upon
pursuant to GCC Chuse 29 without the application of lquidated damages.

19. Liquidated Dammges

Subject to GC C Chuses 18 and 22, if the Suppler fails to satisfactorily delver any or all of
the Goods andor to perform the Services within the period(s) specified in this Contract
nclwsive of duy granted time extemsbns f any, the Procuning Entty shall, without prejudice
to ts other remedis under ths Contract and uncer the applcable law, deduct from the
Contract Prce, as liquidated damages, the applcabk rate of one tenth (1/10) of one (1)
percent of the cost of the wmperformed portion forevery day of celay unti actual celivery or
performance. The maximum ckduction shalj beten percent (10%) of the amownt of contract.
Once the maximum is reached, the Procurng Entty shall rescind the Contract pusuant to
GCC Clawse 23, wthout prejudice to other courses of acton and remedes open to it.

20. Settlement of Disputes
201. If any dispute or difference ofany kind whatsoever shall arise between the Procuring
Entity and the Supplier n connecton with or arising out of this Contract, the parties

shall make every dofort to resolve amicably such dispute or difference by mutuwal
consttat ion.
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202.

203.

204.

205.

If after thirty (30) days, the parties have failed to resolve ther dispute or difference by
such mutual consultation, then either the Procuring Entity or the Supplier may gwve
notice to the other party of ts intention to commence arbitration, as herenafter
provided, as to the matter n dispute, and no arbitration in respect of ths matter may
be commenced unless such notice is given.

Any dispite or difference in respect of which a notice of mtenton to commence
arbitration has been given in accordance with this Claise shall be settkd by
arbitration. Arbitraton may be commenced prior to or after delvery of the Goods
uncer this Contract.

In the case of a dspue between the Procuing Entity and the Supplier, the dispute

shall be resobved in accordance with Republic Act 9285 (“R.A. 9285”), otherwse
known asthe “Alternative Dispute Resohitbn Act of 2004.”

Notwithstandng any reference to arbitraton herein, the partes shall continue to
perform their respective obligaions under the Contract unkss they otherwise agree;

and the Procuring Entity shall pay the Supplier any monies due the Suppler.

21. Liability of the Supplier

211.

212.

22. Force

221.

222.

223.

The Suppler's liabiity under ths Contract sall be as provided by the hws of the
Repudic of the P hiippines, subject to additional provisions, if any, set forth in the

SCC.

Except in ases of crimimal neglgence or willful miscondict, and in the case of
nfringement of patent rghts, if applcable, the aggregate lability of the Supplier to
the Procuring Entity shall not exceed the total Contract Price, provided that this
Imitation shall not apply to the cost of reparng or rephcng defectve equpment.

Maje ure

The Suppler shall not be lable for forfeitwe of ts performance security, liquidated
damages, or terminaion for defaut i and to the extent that the Supplier’s delay n
performanceor other faiwe to perform its obligations ncer the Contract is the result
of a force majeure.

For purposes of this Contract the temms “foice majeure” and “fortutous event” may
be used intechangeably. In this regard, a fortutows event or force majeure shal be
nterpreted to mean an event which the Contractor could not have foreseen, or which
though forescen, was inevtable. It shall not inclide ordinary wnfavorable weather
conditions; and any other cawe the effects of whith could have been avoided with the
exercise of reasonable diligence by the Contractor. Such events may inchde, but not
Imited to, acts of the Procuring Entty in its soveregn capacity, wars or revolutoms,
fires, floods, epidemts, quarantine restrrctions, and freight embargoes.

If a force majeure stuaton arises, the Suppler shal promptly notify the Procurng
Entity in wrting of such condition and the cause thereof. Unless otherwse directed by
the Procuring Entity in writing, the Supplier shall continue to perform its obligations
under the Contract as far as is reasonably practical, and sha] sek all reasonabk
alternative means for performance not prevented by the force majeure.
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23.

24.

25.

Termmination for Default

231.

232.

233.

The Procuring Entty shall terminate ths Contract for defaut when any of the

folowing condtions attends its implementation:

@ Outsik of force majeure, the Sippler fails to deliver or perform any or all of
the (bods wthin the periods) specified in the contract, or wthn any
extension thereof granted by the Procuring Entity pusuant to a request made
by the Suppler prior to the delay, and such faire amounts to at least ten
percent (10%) ofthe contact price;

® As a result of force majeure, the Stpplier 5 unable to deliver or perform any
or all of the Goods, amowntingto at least ten percent (10%) of the contract
price, for a period of not less than sixty (60) calendar days after recept of the
notice from the Procuring Entity stating thatthe circumstance of force majeure
is deemed to have ceased; or

© The Sppler fails toperform any other obligaion under the Contract

In theevent the Procuring Entity terminates ths Contract in whole or in part, for any
of the reasons proviked mdr GCC Clauses 23 to 26, the Procuring Entity may
procure, upon such terms and in such manner as it deems appropriate, Goods or
Servies simiar to those undelivered and the Suppler shall be lable to the Procuring
Entity for any excess costs for such similar Goods or Services. However, the Suppler
shall continve performance of ths Contract to the extent not termnated

In case the delay n the delvery of the Goods andor performance of the Services
exceeds a time duration equivabnt to ten percent (10%) of the specified contract time
plus any time extenson duly granted to the Suppler, the Procuwing Entity may
terminate ths Contract, forfeit the Supplier's performance securty and award the
sameto a qualified Suppler.

Termination for Insolvency

The Procurng Entity shall terminate this Contract if the Supplier is dechred bankrupt or
nsobent as determined wth finality by a court of competent jurisdiction. In this event,
termination will be wthout compensation to the Suppler, provided that such termination will
not prejudice or affect any right of acton or remedy which has accrued or wil accrue
thereafter to the Procuring Entity and/or the Suppler.

Termmination for Convenience

251.

252.

The Procuring Entity may terminate this Contract, in whole or in part, at any time for
ts convenence. T he Head of the Procuring Entty may teminate a contract for the
convenience of the Government if he has determined the existence of condtions that
make Project Impkmentation economically financially or technicaly impractical
and/or unnecessary, sich as, but not limited to, fortutors event(s) or changes in law
and national government policies.

The Goods that have been delvered andor performed or are ready for delivery or
performance withn thity (30) calendar days after the Supplier’s receipt of Notice to
Terminate shall be accepted by the Procuring Entity at the contract terms and prrces.
For Goods not yet performed and/or ready for delivery, the Procwing Entity may
elect:

() to have any portion delivered and/or performed and pad at the contract terms

and prices; and/or
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(b to cancel the remainder and pay to the Supplier an agreed amount for partially
completed and/or performed goods and for materials and parts previowdy
procured by the Supplier.

253. If the Suppler suffers loss n its intial performance of the terminaed contract, such
as purchase of raw materials for gods specially manufactured for the Procuring
Entity whch cannot be sod in open market, it shal be allowed to recover partially
from ths Contract, on a quantum meruit basis. Before recovery may be made, the
fact of loss must be estabished under oath by the Supplier to the satisfacton of the
Procuring Entity before recovery may be made.

26. Temmination forUnlawful Acts

261. The Procuring Entity may terminate this Contract in case it is determined prima facie

that the Supplier has engaged, before or during the mplementation of this Contract, n
unhbwful deed and behaviors relatve to contract acqustbn and implementation.

Unlawful acts include, but ae not lmited to, the following

@ Corrpt, fraudubnt, and coercive practices asdefined in ITB Clause 3.1(a);
® Drawing wp or usng forged documerts;

© Using adulterated materials, means or methods or enggng in prodxton
contrary to rules ofscience or the trade; and

@) Any other act analogous to the foregoing.
27. Procedures for Termination of Contracts

271. The following provisions shall govern the procedures for termination of this Contract:

() Upon receipt of a written report of acts or causes which may constitute
gowmds) for termmation as aforementioned, or upon its own inttiative, the
Implementng Unit sha], within a period ofseven (7) calendir days, verify the
exstence of such ground(s) and cawse the execution of a Verified Report, wth
all relevant evidence attached;

b Upon recommendation by the Implementing Unit, the Head of the Procuring
Entity shall terminate ths Contract only by a written notce to the Suppler
conveying the termmnation of this Contract. The notice shall state:

() that this Contract is being terminated for any of the grownds) afore-
mentoned, and a statement of the acts tha constitute the ground(s)
consttuting the same;

(i)  the extent of terminaion, whether in whole or in part;

(iii) an indruction to the Sipplier to show cause as to why this Contract
should not be terminated; and

(iv)  special nstructions ofthe Procuring Entty, if any.

© The Notice to Teminate shall be accompanied by a copy of the Verifed
Report;

()] Wihn a peiod of seven (7) calendar days from receipt of the Notice of
T ermination, the Suppler shall submit to the Head of the Procuring Entity a
verified positon paper stating why ths Contact should not be terminated. If
the Spplier fals to show cause after the Ipse of the seven (7) day period,
either by naction or by defaut, the Head of the Procuring Entity shall issue an
orcer termmna ing ths Contmct;

(© The Procuring Entity may, at any time before receipt of the Supplier’s verified
positon paper descrited in tem (d) above wthdraw the Notice to Terminate if
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®

(b

t is determined that certan items or works subect of the notice had been
completed, celivered, or performed before the Supplier’s receipt ofthe notice;

Wthin a non-extendble period of ten (10) calendar days ffom receipt of the
verified poston paper, the Head of the Procuring Entity shall decde whether
or not to termimate this Contract. It shall £rve a written notice to the Sypplier
of its decidon and unless otherwise provided ths Contract is deemed

termmated from recept of the Suppler of the notice of decision. T he
termination hall only be based on the gromds) stated in the Notice to

Terminate;

The Head of the Procurng Entty may create a Contract T ermination Review
Committee (CTRC) to assist him in the discharge of this function All
decspns recommended by the CTRC shallbe subpct to the approval of the
Head of the Procuing Entity; and

The Supplier must serve a written notce to the Procuring Entity of its
ntenton to termimte the contract at least thirty (30) cabndar chys before its
ntended termination. The Contract is deemed terminated if it is not resumed
n thrty (30) calendar days after the receipt of such notcre by the Procuring
Entty.

28. Assignnent of Rights

The Suppler shall not assign his rights or obligatbns under this Contract, in whole or n part,
exeept with the Procurng Entty’s prior written consent.

29. Contract Amendment

Sugect to applcale laws, no variation in or modification of the terms of this Contract shall
be made except by written amendnent signed by the parties.

30. Application

These Gereral Conditions sha] apply to the extent that they are not superseded by provisions
of other pats of this Contract.

For any questions or clarificatiors, please contact the BAC Secretariat, Dr. Jose Fabella Memorial
Hosptal, Lope de Vega St., Sta. Cruz, Manila at telephone number 735-7144 during office hours.

C ONFORME:

Nameand A ddress of Company Signat wre over Printed Nane ofA wharized

Representative

Date Designation
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Section V. Special Conditions of Contract

GCC Clause
1.1(g) The Proaurng Entity is DR.JOSEFAB EIILA MEMORIAL, HO SPITAL.
L.1(1) The Suppler is
[to be insertal at the time of contractaward]
1.1() The Fundng Source is the Government of the P hilippines (GOP) through
hospitalincome theamomt of asspecifedin the Invitation to Bid.
1.1(k) The Project Ste 5 DR. JOSE FABELIA MEMO RIAL HOSPITAL
Lope de Vega St., Sta. Cruz Manila
5.1 The Proairng Entty’s address for Notices :
DJFMH Lope de Vega St Sta. Cruz, Manila/
DJFMH Lung Ce nterof the Philippines Compound, Quezon City
[full address]
ALMA MINA S. ENRILE
Chair, Bids and Awards Co mmitte e
name and designdaion of Contact person]
734-5561 to 65loc. 112
ftelep hone and faxnum ber of Contact]
The Supplier’s address for Notices is:
[full address]
[name and designaion of Contact person]
ftelep hone and faxnum ber of Contact]
6 De livery and Documents

The delvery tems applcable to this Contract are delivered Materials

Management De partment Risk and title will pass from the Spplier to the
Procuring Entity upon receipt and fnal acceptance of the Goods at ther final
destination.”

Delvery of the Goods shall be made by the Swpplier in accordance with the
terms specified n Section VI Schedule of Requrements. The detaik of
shipping and/or other dcuments to be furnished by the Supplier are as
follows:
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Upon ddivery of the Goods to the Progct Site, the Supplier shall notify the
Procuring Entity and present the following documents tothe Procuring Entity:

(i) Orignal and fou copies of the Suppler’s inwoice showing Goods’
description, quantity, wunit price, and total amount;

(i)  Orignal and four copies celvery recept/mote, ralway receipt, or truck
receipt;

(iii) Original Spplie r’s factory inspection report;

(iv) Orgnal and four copis of the Manufacturer's andor Supplier’s
warranty certificate;

(v)  Orignal and fou copies of the certifcate of orign (for imported
Gods);

(vi) Delvery receipt detailing number and descripton of items received
sened by the authorizd receiving personnel;

(vii) Certificate of Acceptance/Inspecton Repott signed by the P rocurng
Entity’s rpresentative at the Projct Ste; and

(viii) Four copes of the Invoice Receipt for Property sgned by the
Procuring Entty’s representative at the Project Site.

Packaging

The Sypplier shall provik such packaging of the Good as is required to
prevent their damage or deterioration duing transit to their fna destination,
as ndcated in this Contract. T he packagnhg sha] be sufficient to wthstand,
without limitation, rough handing during transt and exposure to extreme
temperatures, salt and preciptation dring transit, and open storage.
Packaging case size and weights shall take into considration, where
appropriate, the remoteness of the GOODS’ finad destinatbn and the absence
of heavy handling facilties at dl points in transit.

The padkaging marking and documentation within and ousidke the packages
shall comply strctly with such specal requrements as shall be expressly
provided for m the Contract, includng addtional requirements, i any,
specified below, and in ay subsequent instructions ordered by the P rocurng
Entity.

The outer packeng must be clearly marked on at least fowr (4) sidks as
follows:

Name of the Procuring Entity

Name of the Supplier
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Contract D escription
Final Destination

Goss wdght

Any special lifting instructions

Any special handing instruct ions

Any relevant HAZCHEM classificat ions

A packaging list identifying the contents and quntities of the package isto be
phced on an accessbke point of the outer packaging if practical. If not
practical the pakaging Ist is to be placed ins the ouer packaging but
outsde the secondary packaging

Insurance

The Goods supplied under this Contract shall be fully imsured by the Suppler
n a freely convertibbk curency against loss or damage ncidentd to
manufacture or acqusitobn, transportation, storage, and celivery. The Goods
remain a& the rsk and titk of the Suppler until their fnal acceptance by the
Procuring Entty.

Transportation

Where the Suppler is required under Contract to deliver the Goods CIF, CIP
or DDP , transpart of the Goods to the port of destnation or such other named
phce of destnation n the Phiippines, as shall be specifed in this Contract,
shall be arranged and paid for by the Supplier, and the cost thereof shall be
included in the Contract P rice.

Where the Sipplier is required under this Contract to transport the Goods to a
specified phce of destnaion within the Phiippnes, defined as the Project
Ste, tramsport to such place of destination i the Phiippnes, includng
mnsuranceand storage, as shall be specified in this Contract, shall be arranged
by the Spplier, and relaed costs shall be included in the Contract P rice.

Where the Sipplier is required under Contract to deliver the Good CIF, CIP
or DDP , Goods are to betransported on carriers of P hilppine registry. In the
event tha no carrer of Philppine registry 8 avalable, Gods may be shpped
by a carrier which is not of Philppine regstry provided that the Suppler
obtains and presents to the Proawrng Entty certification to this effect from
the nearest Philppine consulate to the port of dispatch. In the event that
carrers of Phiippine regstry are available but ther schedde delays the
Sipplier n its performance of ths Contract the period from when the Goods
were firg ready for shipment and the actual date of shipment the perod of
delay wil be considered force majeurein accordance wth GCC Clawse 22.
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The Procuring Entity accepts no lablity for the damage of Goods durng
transit other than those prescribed by INCOTERMS for DDP Deliveries. In
the case of Goods supplied from within the P hilppines or supplied by
domestic Supplers risk and titt wil not be deemed to have passed to the
Procuring Entity until their recept and final acceptanee at the final
destnat ion.

Patent Rights
The Swppler shall ndemnify the Procuring Entity aganst al thrd-party

claims of nfringement of patent, trademark, or industrial design rights arisng
from we of the Goods or any part thereof.

10.4 Not applica ble
13.4(c) No futher nstructions
16.1 None.
17.3 Not applicable.
17.4 The paiod for correction of defects in the warranty paiod is
[insa't number of days]
21.1 No addtional provsion.
[
—
ik cpidhd
¥ L LK RIS R, HERME
3 i R Sz Uty
¥
CONFORME:
Nameand Address of Company Signature over Printed Name of

Authorized Representative

Date Designation

DJFMH-Drugs and Medicines 2017 49




Section VI. Schedule of Requirem ents

All celiveries shall be subject to the following policies and procedures to be observed strictly by
the bdders:

1. Delivery ofdl items stated inthe P urchase Order shall be made within seven (7) working

days from the receipt of the same. Supplers should deliver only products registered under
their names and not those registered under other supplers, except those with certificate of
exclusive distributorship.

2. Non-celvery of the items cajed for, in pat or as a whok after the hpse of the above
stipulated delivery period will be comsidered total faluwe to deliver and the items caled for
shall be procured to the ne xt lowest complying bidde r charging the price difference, if any,
against the defaultng suppler. In addition to this, the supplier may be banned from
participating in future biddngs ofthe DJFMH.

3. Non-celvery and hte delvery shall be subpct to penalties under the Accounting and
Auditing ruks and regulations

4. All deliveries sha] be subject to the following condtions:
4.1 Ttems to be delivered shall be fresh commercial stock.

42 All deliveries in bottles shall be adequately sealed.

43 All deliveries shall be subect to test by the FDA. Ddiveries subjected for test analysis

must be replaced. In case of falwe in test andyss, award for the said item will be
canceled and procurement shall be made to the next lowest complying bidder.

44 All deliveries for antibidics should be supported by batch certifcate from FDA.

45 Each bottle/boxtin shdl be labeled n accordance with the provsions of DOH
Administratve Order No. 55 series of 1988, dated December 7, 1988, which shoud
ndicate among other thngs the following:

Generic name of dug
Regigration number with the Bureau of Food and Dgs

Lot number, batch orcontrol number
Expiration date, morth (in words) and year

fae o
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